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Thank you for your letter of 16 November 2011 seeking clarity on a number of points 
regarding councillors working for Arms Length External Organisations (ALEOs) and the 
legislation on this matter.   
 
Your first question asks whether “Councillors should be able to work for ALEO‟s which have 
been created by the Council which they represent.”  There is nothing in legislation to prohibit 
a councillor as an individual being employed by an ALEO. As the organisations are separate 
to the council  the decision on whether a councillor should work for such an external 
organisation rests with the councillor and not Scottish Ministers.  
 
While it is a private matter for the councillor there is also a requirement for every councillor to 
adhere to the Councillors‟ Code of Conduct. This clearly sets out the circumstances whereby 
a councillor must register their interests, one of which includes receiving remuneration by 
virtue of being employed. This encompasses a councillor working for an ALEO. It is the 
responsibility of the councillor to ensure they comply with the code and if there is an alleged 
breach it would be liable to investigation by the independent body, the Standards 
Commission for Scotland. Provision for this is set out in the  Ethical Standards in Public Life 
etc (Scotland) Act 2000.  
 
Your second question asks “if the legislation currently in force is sufficiently clear about 
whether a councillor is prohibited from working for an ALEO and if not, what further action 
the Scottish Government propose to remedy this issue”. As mentioned above there is no 
legislation to prohibit a councillor from working for an ALEO outwith their role as a councillor 
and the matter is one for the councillor to decide.  
 
 
 
 
The committee will be familiar with The Local Governance (Scotland) Act 2004 
(Remuneration) Amendment Regulation 2011 which came into force on 1 July 2011. The 



legislation clearly sets out that a councillor must not be paid by an ALEO for undertaking 
their work as a councillor - they are already remunerated for this by their council. It also 
ensures that the remuneration of councillors remains within the council‟s budget allocation as 
set out in legislation. Payments to councillors for work outside their role as a councillor are a 
private matter between the individual and the employer.  
 
I hope the committee finds this information helpful. 
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16 November 2011 

 
Dear Minister 
 
At its meeting on 5 October the Public Audit Committee received a briefing from the 
Accounts Commission on their report entitled “Arm‟s-length external organisations (ALEOs): 
are you getting it right? 
 
At that meeting I sought clarification as to whether councillors are prohibited from working for 
ALEOs established by their councils1. The Accounts Commission undertook to respond to 
the Committee with clarification on that point.  
 
On 31 October the Committee received the following response from the Accounts 
Commission: 
 
“I should say at the outset that legal matters relating to local authority membership are out 
with the scope of our audits. The legislation2 states that councillors are disqualified from 
being an officer of a council but it is not explicit about situations involving ALEOs. More 
clarity on this point would, in our view, be helpful.” 
 
In view of this response, the Committee agreed that I should write to you to seeking your 
views on whether: 

 Councillors should be able to work for ALEOs which have been created by the 
Council which they represent, and 

                                            
1
 Col 167-168, Official Report, Public Audit Committee, 5 October 2011 

2
 Section 67 of the Local Government (Scotland) Act 1973, as amended: „A person who is a member of a local 

authority is disqualified from being appointed by the authority to any paid office or employment (Other than the 
office of the convener or depute convener) or other place of profit in the gift or disposal of the authority‟. 



 the legislation currently in force is sufficiently clear about whether this circumstance is 
prohibited or not; and if not, what further action the Scottish Government propose to 
take to remedy this issue.  

 
I would be grateful for a response to this letter by Wednesday 7 December 2011. Should you 
require any further information please do not hesitate to contact the Clerk, Jane Williams by 
email at pa.committee@scottish.parliament.uk. 
 
Yours sincerely 
 
 
Hugh Henry MSP, Convener 
 


